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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Ronorable Girard Xinney
“upervisor Agents! lLicenses

Fire Insurance lepartcent

board of Insurance Commissioners
Austin, Texas

Dear Sir:

Opinion Fo.
Ret: “hethe opartmnent

glslaturs,
Kansaa oomp

$2.60\ fod . for all solieitors
ePerating put of & reoording

oh y 414 Kansas coc.panies.
on the above stated
rezent.,

Compunr, both stoek
. home offices in Kansas,
eated rayment of license fees assessed
departren ghinst these cozpanies for
8 oporating out of recording agen-
s appoipnted by sald oompanies, <o zade the

Ty Law, Art, 4758 (As amended,
4th _eg., p. 713, oh, 307, Zec. 1)

Te & coxpany mAy aqcept business in
Texas froc &n agent, it sust file formal notioce
of apreintmnent in favor of the agent. The ap-
pointed agent may, in turn, appoint solioitors
who automatiocally, upon rocoiv their license,
have authority to represent and prodnoo business
for every cocpany repreaented by the sponsoring
recording ageney. In other words, & solioitor

t0 be properly licensed and authorized to produoe

wirioh has deen appoint-



Honorable Girarsd Zinney, “age 2

buainess for all of the reocording agency's com-
panles needs only to have a formal notioce of
appointament filed in hie behalf by one of the
companies represented in the agenoy. 7This pleaces
nunerous oompanies in the position of accepting
business indirectly from eclicitors vhom they
have not formally appointed but whose authority
to solieit for the- has bdesn granted by the re-~
oording agent, who is a duly aprointed agent for
ths oocapany.

*The Kangas agenoy setup, on the other hand,
is ag ocutlined below:

*Any foreign or out-of-state com-
pany édesiring to egcept business from
an agent in Kansas must formally ep-
point that agent and pay a 22 fee for
the licensing thereof, In Xansas only
one type of license {s fssued; that is,
& person whose duties would places him
in the category of & solicitor in Texas
iz l1icensed as an agent in Kansas,

"Our information concerning requirecents
under the -unsas Statutes 1s based on statexents
made dy various Texas coxpany representatives who
have explained in detall rsgulations by which
they must ablde upon entaring into the insurance
busipness in Xansas,

“v'e contend that inasmuch as a Texas come
pany desiring to 4o business in Kansas {s re-
quired to a;;ly for a lliceass for every lndivid-
ual fror whom it expedts to receive bdusiness and
oust pay & ;2 fes therefor aand who is rrohibited
froa acosypting business froo any individual whonm
it has not jlicensed and for whor it has not paid
the fes, this depariment 1s correctly applying
ATt, 475E {As azendsd, Acts, 1935, 44th leg.,
pe 713, ¢h, 207, Te0. 1) in aasessing similer
exactions aguainst xansas Companjies for all in-
dividuals in this state vho hold authority te
produce bdusiness for sald Xansag companies,”

Article 4758, Vernon's Civil Statutes, as azended,
reads as follows:

~:henever, by any law ia foroe without
this State, an insurance corporation, frateraal
bensficiary scciety or reciprogal exchange of
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this State or agent thereof ias required to

nake any deposit of securities thereunder for
the protection of poliocyholders or otherwise,

or to make payuent for taxes, fines, penalties,
ocertificates of authority, valuation of poliaies,
license fess, or othsrwise, or any speocial bur-
den is imposed, greater than is reguired by the
lawg of this State for asimilar foreign corpor-
ations or their agents, the insurance ocompanies,
fraternal beneflciury socisties and reciprooal
exchanges of such States or governments shall

be and they are heredy required as & oondition
precedent to their transaotin: busineas inthis
State, to make a like deposit for like purposes
with the CState Treasurer of this 3tate, and to
pey to the Cormissionsrof Insursace for taxes,
fines, penalties, certifricates of authority,
valuation of policies, license feee and other-
wise a rate equal to such chargas and payments
imposed by the laws of such othsr State upon
similar ocorporations of this State and the agents
thereof. Any ocorporation refusing for thirty
(30) days to zake payment of such fees or tarxea
as atove recuired shall have ita certifioats of
authority revoked by the Commiszloner of Iasur-
anoe; provided, that insurance corporetions or-
ganized under the laws of aany State or country,
other than these United States shall, &as to the
proviajions of trhis Aot, be oconsidered ocorpora-
tions of that State wherein their general deposit
for the benefit of their policyholders is made.”

Article 5056, Vernon's Civil Statutes, provides
in effect that anv person vwho solicits insure-ce on dehalf
of any insurenos conpany is an agent 3f the cospany.

e quote fro- Texas Jurisprudernss, Vol. 24, 1,
80, as follows:

"The statutes also provide that an egent
shall procure a license or a oertificate froc.
the ipsurance ooruwaissionar, regardlaezs of the
extent of bhls authority, and whether the oon-
pany be foreign or domestie. It is not neco-
e88ATY, however, to obtain a license for each
inéividusl company which the ageant recresents.”

‘-
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Cenerally speaking, statutes of s rstaliatory

L 4
nature, provide in effect that foreign corporations shall
be subject to the sane restrictions, burdens, psnalties,
eto., as are luposed by the state of their creation upon
corporations of the state enacting the statute.

Artiole LO0-240 of the ¥Ymnsas Insurance Law re-
garding license for agente, reads as follows:

"iny person desiring as an agent to encage
in the insurance business, as herein set out,
shall first epply to the Commissioner of Insur-
ance of thia state, in the menner hereinafter
presoribed, for an insurance agent's licenss,
suthorizing such agent to engege in and trans-
act such dbusiness. The applicant for such 1li-
cense shell file wi th the Commissicner of Insur-
ance his cr her written application for licenses
authorizing him or her to engage in the insur-
ence business; and the applicant shall make
sworn answers to such interrogatories as the
Commissicner of Insurance nay require on uni-
form forms &nd supplements prepared by him. Such
applicants shall be vouched for by an official
or represcatative of the insurance conpany by
whom such rerson is ruthorized to negotiete or
effect contracts of lnsurance, suretyship or
indemnity or by 2 licensed insurance agent or
such insuranoce company residing in this stste,
setting forth: (a) Thst the applicant is rer-
sonally vnowvn to him. {b) That the applicant
has had experience or instruction, or will be
given imrediate instruction in insurance. (c¢)
That the applicant is of gocd business re-uta-
tion 2nd is worthy of the license."

Under the Tex = statutes, every rerson soliciting
insurance as a "solicitor” for coz2-ensatlicn fcr a duly 1i-
censed rsoording apent of an insurence conpany must have a
license. Hovever, if his exmployer i8 the acent for aore then
one insurance cs=pany, the "solicitor” is not required to
have a license for each company represented by Lls -rincipal,
but may solioit business for each of sald cowpanies. Under
the Xansas statute, Article 4C-2,0 and ,0-252, en insurence
co~pany is required to obtain a license for each of its afeatls
before said asgent is legally suthorized to produce business
for that compeny. The compeny pays a {2.0C fee for this

licenss.
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It sppears that the Texas "sbdlicitor™ who is
appointed by the recording agent to produce business for
all of the recording agent's companies will correspond to
the Kansas "agent®. The Texas “solieitor"™ and the Kansas
ragent™ do the same or identical work, namely, soliciting
fnsurance on behalf of the insurance companies, and each
*agent” sust have a licenses under the laws of said Stats.

You are respectfully aivised that it is the opin-
ion of this department that the Kansas companies should be
charged a license fes for sach agent or solicitor who holds
euthority to rroduce bdusiness for szaid coanpanles.

Trceting that the foregoing fully answers your
inquiry, we remain

Yours very truly

ATTCRNEY GENERAL OF TEXAS

[kl ()0l e

Ardell Yiilliems
sasistamt

By

AT LM

APPRQVED

OFINION
COMMITTEE

By
L
CHAIRMAN




